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ABSTRACT:


Criminal justice systems are mostly concerned with dispensing justice accurately rather than the efficiency of the processes involved within the system.  With such prioritization, delays become part of the process, which in turn can negatively affect the accused, accuser and society as a whole.  While there is an implicit general awareness that delays have costs, there have been few attempts to actually estimate them.  However, without such estimate, there will be a vague understanding of how big or small its impact is on society.

Hence in this paper, we developed a framework for estimating such costs.  Specifically, we consider the case of the Philippines.  With this framework, we have estimated the cost of delay to the Philippine Criminal Justice System as approximately half of the budget allocated to it for the year 1998.  This gives us now a clear idea of why efficiency should be an equally important goal of the system as accurately dispensing justice.
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“All the guarantees of a constitution are set aside when citizens cannot be assured of the right to a fair and impartial trial.” 
  

“The right to a fair trial is the fundamental prescript of our system of criminal justice.  The need to minimize delay and to ensure that trials are conducted efficiently and within proper cost constraints, must always be subsidiary to that fundamental prescript.”

I. Introduction

The right to fair trial is one of the fundamental pillars of any democratic society.  This right is guaranteed in almost all democracies and is exemplified by the existence of the justice system.  Without the proper functioning of the justice system, democracy will not flourish and rights will be relative.  In most countries, however, justice systems are burdened with large caseloads that they are unable to deliver verdicts on time.   This has raised the point that part of the right to a fair trial is its conclusion in a reasonable amount of time.  This is particularly important in criminal
 cases where the accused is detained while undergoing trial. While a manageable amount of delay is acceptable, experiences of countries regardless of level of development, show that such delays have started to undermine the trust of society in the justice system.  This has led governments to find ways of minimizing delays and return the trust of its citizenry in the system.  For instance, the British Government released the Narey report in 1997 on finding ways of reducing costs due to delays in the criminal justice system.  A major focus of the report was the cost containment or the savings that can be generated from improving the system.  The report suggested that streamlining and redefinition of cases could help lessen court caseloads and possibly save the British government 55 Mn pounds.
   Similarly, Australia came up with various studies and reports in improving the delivery of justice.  Among them was the Walker Study which estimated the costs of crime in Australia in 1996 as in the vicinity of A$12.9Bn and the costs of preventing crime (through the Criminal Justice System budget) as A$6.4Bn.
  .  In the case of the Philippines, similar efforts were undertaken around the same period to respond to the almost similar notion of court delay.  Among these was the study on the Philippine Criminal Justice System commissioned by the Supreme Court of the Philippines.  In these studies and the recent literature on court delays, the focus is mostly on the causes.  There have been little attempt to actually estimate how much these delays have been costing the victims, the accused and society as a whole.  Without a clear understanding of how much these delays are costing society, governments will not be able to achieve real cost stability in the criminal defense service. 
Hence, in this paper, we develop a framework to estimate the costs of delay in the justice system using the Philippine case.  The second part situates the role of the government in the justice system.  The third defines the meaning of delay.  Fourth, we apply the meaning of delay to the Philippine Criminal Justice and develop a framework for estimating its costs.  Fifth, we show a quick survey result of the private costs of crime.  The last part concludes.

II. Government and Public Order 
To clearly situate the right to a fair trial, we need to consider the larger context of public order and safety.  Violations committed against public order and safety translates into violations against life and property.  The justice system serves as the venue in determining culpability of such violations.  There are two types of cases within the justice system, civil and criminal.  In this study, we focus on criminal cases because defendants in these types of cases are charged of committing violations against the public.  Civil cases, on the other hand, are usually between two private parties.  Along this clarification, we now look into the role of government in public order and in the criminal justice system.  

a. The Role of Government

One of the major functions of governments is to limit or prevent violations against life and property.  These violations are negative externalities to the public known as “public order and safety.”  Through the enactment of laws and statutes, government is able to establish the rule of law in society.  Hence, determent of crime by government is simply enforcing property rules
.  There are two possible reasons why the government is to take this role of deterring crime or enforcement of property rules.  First, public order and safety as a public good is too costly to be maintained individually, thus there is a need for a common organization or institution to take on this role.  Second, there is a need for a common definition of what is a negative externality on public order and safety or simply, what is a crime.  Without the presence of government or any enforcing institution, there can be a market for crimes or the existence of efficient crimes
.  Tradition has given the government as the representative of the people, the position of determining and establishing a set of rules and procedures pertaining to human and property rights and the maintenance of the same. In accomplishing this task, government employs the judicial process as its basis for the determination of human and property rights.  This involves a number of agencies under the executive branch and the judiciary which form the criminal justice system.   
b. Maintenance of Public Order is Costly

The criminal justice system involves both public and private costs in the course of its processes.  Often it is perceived to be costly due to the following
:  a) the judicial process often results to high individual transaction costs due to litigation, b) since litigation is expensive (both in terms of time and monetary perspective), those who commit crime responds to the effective implementation of public order and safety programs, c) the high litigation costs result to lack of interest for individual injured party to pursue the case, and d) the rule of precedents cannot be applied to each crime case, plus the uncertainty of court outcomes add as a deterrent to applying justice swiftly.

It is important to note that even as government has a general set of rules and laws in ensuring protection of human and property rights, individual cases of violations are unique and require the judicial process to treat each case according to its merits and demerits.  Hence, even as this may lead to a higher cost to society, government has to uphold the higher set of rules and laws embodied in the Constitution.
  The efficiency aspect therefore of the criminal justice system is in the judicial process itself.  To make it “faster” in the context of our view of justice, it would require a more detailed set of rules, regulations and fines that apply also to the government personnel involved in the criminal justice system.  Consequently, the addition of these detailed rules requires more personnel that should be “competent” and “honest” to deal with their implementation.  Thus, if we are to have a “faster” and “responsive” criminal justice system, it will be costly to society.  If we are then to add the individual costs involved in the supposed “delays” of justice, then it is possible that the cost to society of improving the efficiency of justice is approximate to the sum of individual costs.

III. Definition of Delay 
Consider these two Philippine cases, the Pepsi Cola 349 Number Fever Case which was filed in 1992 and the mugging incident involving a foreign dignitary attending an international conference in April 2005.  In the former, the Court of Appeals ordered Pepsi to pay 2 of the claimants last May 10, 2005, or a decision which took 13 years.  In the latter, the perpetrator was arrested the next day and sentenced in the following day for 3 years.  For most citizens, the second scenario is what we expect from the justice system, while the former is indeed a worst case of a delay.  Looking back, however, we find in a 1989 study, the average litigation time for a criminal case is 2 years, 9 months and 22 days, while for civil cases, it takes 2 years, 2 months and 19 days.
 Thus, the above examples may turn out to be exemptions rather than the norm.

However, without an actual benchmark or baseline, it will be difficult for us to ascertain if a case, indeed, is in a delayed stage.  It may be important to consider that the justice system is after accuracy and avoidance of any TYPE I or TYPE II errors in judgment.  Thus, when claiming delay, we are actually facing a tradeoff between the quality and speed of decision or between efficiency and fairness.  In facing this tradeoff, we are after that balance which will allow us to achieve a certain level of quality of justice that is rendered in a considerable amount of time.  This is where the difficulty lies.  There is no existing standard that can be used to measure or to define what delay is in the justice system.  In a paper by Judge Mark Weinberg,
 he clarified that since there is an acceptable level of delay in the system, what we need to identify is the unnecessary delay.  He defines unnecessary delay as causing:  a) hardship for the accused in custody, b) difficulty in ensuing a fair trial, c) devastating effect upon victims and witnesses, d) higher costs and pressures on scarce government resources, and e) cynicism and disrepute in the justice system.  
In addition, we also consider other studies and how they define delay.  First, we consider the paper of Vereeck and Muhl (2000) in which the two developed a theory of court delay and outlines how they define delay from the experience of Belgium.  They divided the time period in court procedures into four, namely, a) negotiation time between parties, b) procedural time necessary to prepare trial, c) procedural moment of registering at a chamber of court and actual start of trial, d) time of trial itself from the first day to the verdict.
Second, we looked at the methodology used by Walker (1996) in Australia.  In here, Walker estimated the costs of the total criminal justice system by adding up the following:  a) police and law enforcement, b) court procedures, and c) corrective services.  Similarly, Judge Weinberg, in his paper quoted earlier, also identified four (4) separate stages where delay can occur.  These are: a) investigation, b) laying of charges, c) hearing and trials, and d) between trial and appearance.  Lastly, we consider North’s (1976) discussion of the economic costs of the criminal justice system.  He identified 3 stages as a) detection of crime and arrest, b) trial and c) conviction and correction.  
COMPARATIVE STAGES OF THE CRIMINAL JUSTICE SYSTEM
	STAGES OF THE 

CRIMINAL  JUSTICE SYSTEM
	Vereeck and Muhl (Belgium)
	Judge Weinberg (Australia)
	Douglass North

	Investigation
	Negotiation between parties
	Investigation
	Detection of Crime

	Prosecution
	Procedural Time to prepare trial
	Laying of Charges and Pre-trial hearings
	

	Hearing and Trials
	Trial
	Hearings and Trials
	Trial and Conviction

	Decision
	Decision
	Decision and Appeal
	

	Correction
	
	
	Correction


The debates on what stages are significant in the determination of which part is the source of the delay may be relative to each country.  The above table gives us a comparison of how some countries classify the procedural stages of their criminal justice system.  It appears that the stages are almost the same and differences lie in the general classification than the actual stages.  However, as Vereeck and Muhl (2000) admit in their paper, the assignment of where the delay is coming from is purely arbitrary because there is no international standard for this purpose.  From their perspective, delay happens between the stages of prosecution and hearing. Specifically, in Belgium, this is the period between the procedural time of preparing for the trial and the actual start of the trial.  They arbitrarily set that this period should only take four (4) months.  Beyond this, the case is considered delayed.     Judge Weinberg explains that there is actually delay happening in each stage.  The delay in the investigative stage is a function of the capability and resources of the investigating agencies and into the complexity of the crimes.  Hence, it may be difficult to put a bar on what case is delayed. However, similar to the Belgian case, Judge Weinberg also considers that the stage between the laying of the charges and the time of starting the trial is where delay occurs.  He does not identify any time period limit to consider the delay but notes that the median time between preliminary hearing and trial is nine months.  If we follow the logic of the Belgian case, then a delay happens when this period exceeds nine months.
IV. Developing a Framework to estimate the costs of delay

Considering these two examples, we find their method difficult to apply in the Philippine context.  We note, however, Judge Weinberg’s notion of delay occurring in every stage.  Hence, using this logic for the Philippine case, we consider the totality of the criminal justice system as our framework to approximate the costs involved in said delays as related to the totality of governmental efforts to maintain public order.  

Our concern is to approximate, what the cost is to society of the whole criminal justice system similar to the Walker approach. To do this, there is a need to qualify what are involved in the determination of costs.  There are two major determinants of costs:  time and budget.   The aspect of time provides the standard or benchmark, while the budget represents the amount allotted by society (as represented by the government) to the criminal justice system.

1. Time Standard

In an effort to approximate efficiency of the present system, studies have been made in the Philippines to determine the “base” time of how long a criminal case is decided.  Two observations can be seen from the studies
:  a) each of the studies has taken criminal cases as a general type; and b) the variance of each result is large.  From this, we can generally conclude that to properly approximate the time in a criminal case, there is a need to further break down criminal cases as to the crime committed.  While it is recognized that each crime situation is unique, there must be at least an average time in deciding a particular type of crime.  This is also of importance since most judges have suggested that there are numerous cases of Batas Pambansa 22 or the Bouncing Check Act than other criminal cases.   Another important aspect that is required in considering time standard is the place or the court where the case was filed.  Anecdotal evidence will lead us to believe that courts in the National Capital Region have more case loads than in other areas of the country.  An analysis that simply takes a national average would be flawed and wanting because of the discrepancies in the number of caseload per area.  Ideally, this should be the approach of this study.  However, gathering of such information also requires more time than what is allotted for this present one.  For our purpose, the provisions provided for in Republic Act 8493 or the Speedy Trial Act will serve as the time standard for criminal cases.  This standard can be further improved by adding Department of Justice Circular No. 49 on the time required for the determination for case filing and a 30-day extension for unforeseen events.

COMPARATIVE ESTIMATES FOR THE 

DETERMINATION AND LITIGATION TIME OF A CRIMINAL CASE

	Process
	Martinez Study 1977
	IJA Study 1987
	R.A.8493
	Proposed Time Standard

	Determination of Case
	-
	-
	-
	60 days

	Filing of Information
	
	
	30 days
	30 days

	Arraignment
	22 days
	45 days
	30 days
	30 days

	Trial
	180 days
	433 days
	180 days
	180 days

	Decision
	
	
	
	90 days

	Additional Time due to unforeseen factors
	
	
	
	30 days

	
	
	
	
	

	TOTAL
	202 days
	478 days
	240 days
	420 days or 

1 year and 2 months


2. Budget

The time factor can only be quantified through the actual cost/expenditures that the government incurs in the criminal justice system.  This requires us to consider how much is the total budget allotted for the different agencies involved.  Since government budgets are provided in fiscal years, we can approximately determine the unit cost of a case to society.  The budget figure is compared as a ratio of the number of cases involved to arrive at per case budget.  Again, this does not assure us of the real cost per case.  This would, however, give us a general indication of unit costs.  Here below are the actions required of the government agency and the portion of their budget that is relevant for our purpose:

	STAGE/PROCESS
	AGENCY
	BASELINE MEASUREMENT

	Investigation
	PNP-DILG

NBI-DOJ
	Investigation Budget/

Case Investigated

	Prosecution
	NPS-DOJ
	Prosecution Budget/

Case filed and disposed

	Arrest and Detention
	BJMP-DILG
	BJMP Budget/Net No of suspects detained and released in the fiscal year

	Trial
	PAO-DOJ

Courts-SC
	Budget of the PAO and Courts/ No. of criminal cases filed and resolved in the same year.

	TOTAL
	
	Unit Cost of a Criminal Case per year


PNP – Philippine National Police, DILG – Department of Interior and Local Government, NBI – National Bureau of Investigation, DOJ – Department of Justice, NPS – National Prosecution Service, BJMP – Bureau of Jail Management and Penology, PAO – Public Attorney’s Office, and SC – Supreme Court
a. Costing the delay

Summing up the different outcomes of the above ratios would give us a rough estimate of how much is the cost per criminal case in the government budget.  To make this comparable with the time standard, we can divide it with the total number of days in a year.  The number is multiplied with the time standard of 420 days to get the cost per day of a criminal case.  To determine the delay, all cases filed within the budget year and not settled within 420 days are considered delayed.  Ideally, if data is available per case, we simply add the days and multiply by the cost per day of a criminal case.  It must be important to note that this is also difficult and will need detailed information per case.  For example a case filed in January can only be considered delayed if it is still under judicial process by March of the following year.  Besides, it is also possible that these same cases might remain pending over the next years where the cost per case factor will already be different.  Thus, without a clear standard of measurement, the best estimate will be the delay incurred for a particular year, which we can assume to be:
Public Cost of Delay = Cost per criminal case x days of delay per case x No. of delayed cases 






(A)
b. Findings and Analysis from Data Available

Data was gathered from the Department of Justice, Department of Interior and Local Government and the Supreme Court of the Philippines.  As this study was done in 2000, the latest available data then were from 1998 and 1999.  In the course of data gathering, some data for the year 1999 are not yet ready and final particularly that of the Supreme Court.  Likewise, the formula quoted above requires a very detailed and tedious disaggregation of data which then and still are not yet available in the Supreme Court.  Hence, the above formula, then and at present, cannot yet be used to determine total costs and delays.  With some refinements that would allow the use of available data, we were able to estimate same.  This is by adjusting the formula with the approach used in the 1988 University of the Philippines’ Institute of Judicial Administration (IJA) study of costing the delays based on pending cases at year-end.  This refinement will be simply:  

Public Cost of Delay = Cost per criminal case x Pending Cases with Detainees  (B)
Using the estimated 1998 budget of each agency involved in the system and the total number of cases each agency handled, we were able to come up with a cost per case of each agency.  Then we added the cost per case attributable for each agency to come up with the total estimated cost per criminal case.  However, the Supreme Court data has limited distinction between civil and criminal cases.  For our purpose, we used the existing ratio of criminal cases to total pending cases as of end-1998 which was computed at 56%.  Of this estimated pending criminal cases, we assumed that only 10% have detainees.
  This number is then multiplied to the estimated cost per criminal case.  Based on these computations, it is found that the estimated cost per criminal case is P75,956.  Multiplying this to the pending cases with detainees or 44,369 cases (10% of 443,687) will give us an estimated public cost of delay amounting to P3.4Bn or approximately US$84Mn at 1998 exchange rate of US$1 =P40. 
Another possible refinement of the formula with data availability is to incorporate a discount rate to take into account the time value of money.  Consider that the year of the analysis was 1998 which was the onset of the Asian Crisis.  Aside from the large depreciation of the peso, cost of borrowing also surged at this time.  The benchmark 1 year Treasury Rate reached 17.4%.  Using the same pending cases approach, we can come up with this formula:
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Where p represents the fraction of pending cases from the previous year,
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represents the discount factor to which we apply the 1 year Treasury Rate as the discount rate, N are the new criminal cases for the current year and X represents the estimated cost per criminal case.  If we assume that p = 0.56 as used above and 
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as 0.84 we estimate the public cost of delay to be P25Bn.  Again assuming that only 10% of the pending cases have detainees, the cost of public delay is estimated at P2.5Bn or US$62.5Mn.

Note that in these exercises, the approach is purely arbitrary and unless a standard is developed, there will be conflicting results on how much these delays are actually costing the public.
V. Determining the private costs of delay
For purposes of determining the impact on lost time or private costs, a limited survey was conducted for individual cases.  The survey was conducted in two Regional Trial Courts of Metropolitan Manila Area, Quezon City and Mandaluyong City and was limited to 20 cases. Survey points will generally determine the accused’s income, occupation, family information, expenses incurred while in jail, and length of detention.  Also of important interest is the comparison of the length of the case process as provided for in the previously determined time standard.  The number of days delayed can be multiplied to the earning capacity of the accused to come up with the private cost of delay.  For cases, where accused has no income source, the minimum daily wage can be used as his shadow income to determine his monetary loss due to the delay.    The coverage of the sample population was originally intended for criminal cases that are being handled by the Public Attorney’s Office (PAO) and where the suspect is detained.  However, a much wider mix of crimes excluding Batas Pambansa 22 or the Bounching Check Law gave a better indication of how delays can impact on households.   
Survey Outcome
The following is the summary of the survey results.

a. The results showed that rape is the most common crime in this sample.

b.  Around 18 of the cases were filed in 1998 and 1999.  

c. Almost all of the cases have been heard at least twice with the “youngest case” at 5 months and 22 days and the “oldest case” at 110 months and 6 days.

d. Ten of the accused are jobless, 4 of those with jobs were earning <P3,000/month at the time of their detention.  6 are generally considered to be earning way above minimum wage.

e. Thirteen of the accused are married, six single and one widower.

f. Fourteen of the accused are PAO clients and those who have their private lawyers pay at least P1,000 for lawyer’s fee per hearing.

g. Eighteen of the accused estimate their miscellaneous hearing expense to be less than P500 per hearing.

h. Six of the accused were able to post bails and these are the same people who have their private lawyers and whose incomes are above the minimum wage.
There are two general observations that can be deduced from this survey.  First, most of the accused (at least 14 of them) are either without income or earning below minimum wage.  This is of particular importance in generalizing that it is still those who are in or potentially in poverty that are accused of committing crimes.   Second, it cannot be generalized that the courts are slow and have been experiencing delays.  Based on the survey results, it can be said that only two cases have been considerably delayed.  One is a rape case that was filed in April 1990 and a murder case that was filed in April 1993.  In both cases, the accused is detained, one with no work and the other with a monthly income of <P3,000 at that time of his detention in April 1990.  Both are married and with 4 children and both are also clients of the PAO.  However, what may be important to deduce from this data is that the cases that are delayed are those of people who cannot afford to go to jail.  If the poverty aspects are considered, these two persons and their families are affected heavily. The inability of the jailed father to provide financial support to the family can be estimated using the minimum wage as basis.  The estimated minimum wage in the National Capital Region as of 2000 is P223.50/day or P6,700/month.  For the one jailed since April 1990, an estimated loss of income amounting to P737,500
 (P6,700*110 months in jail).   

VI. Conclusion 

The results of the research and analysis as presented here are general estimations and have used arbitrary assumptions.  There is a big room for improvement and there will be significant changes if actual data and a well-thought of standard of estimating delays will be available for this study.  A longer timeframe, a wider survey and a better understanding of the criminal justice system would help in improving the output of this study.  Hence, we cannot say that this is conclusive.  It is more a thought-provoking exercise.  
It has now been five years since this study was presented to the Philippine Supreme Court for review and possible actions.  However, much remains to be done.  Agencies involved in the criminal justice system should take note that regardless of the difficulty of estimating costs, there must be awareness among them that all should be involved in finding ways of improving the efficiency of the system. Simply looking at rate of decision/resolution in 1998, a total of 342,203 cases were decided/resolved over a total of 763,924 cases pending at the beginning of the year.  This represents a decision/resolution rate of 45%.  The latest available figure shows that this percentage fell to 40.44% in 2002.  In the final analysis, the criminal justice system that the people deserve should be “just, fair, comprehensible, certain and reasonably expeditious.”

	ESTIMATING THE PUBLIC COST OF DELAY
	

	(1998 FIGURES)
	
	

	INVESTIGATION
	PNP BUDGET FOR 
	P66,692

	　
	INVESTIGATION  in P'000
	　

	　
	NUMBER OF CRIMES
	　

	　
	REPORTED
	71,575

	　
	　
	　

	　
	A. COST PER CASE
	932

	　
	　
	　

	PROSECUTION
	NATIONAL PROSECUTION
	P949,485

	　
	SERVICE BUDGET in P'000
	　

	　
	NUMBER OF CASES 
	　

	　
	DISPOSED
	185,363

	　
	　
	　

	　
	B. COST PER CASE
	5,122

	　
	　
	　

	ARREST AND DETENTION
	BUREAU OF JAIL MGMT
	　

	　
	AND PENOLOGY BUDGET in P'000
	P1,488,075

	　
	NUMBER OF DETAINEES
	　

	　
	OF THE JAIL SYSTEM
	35,051

	　
	　
	　

	　
	C. COST PER DETAINEE
	42,455

	　
	　
	　

	TRIAL
	PUBLIC ATTORNEY'S OFFICE
	P485,949

	　
	BUDGET in P'000
	　

	　
	NUMBER OF CRIMINAL CASE
	196,941

	　
	HANDLED
	　

	　
	　
	　

	　
	D. COST PER CASE
	2,467

	　
	　
	　

	　
	JUDICIARY BUDGET in P'000
	P4,787,022 

	　
	NUMBER OF CRIMINAL CASES
	191,634

	　
	DECIDED/RESOLVED
	　

	　
	　
	　

	　
	E. COST PER CASE
	24,980

	TOTAL
	F. COST PER CRIMINAL CASE
	75,956

	　
	(A+B+C+D+E)
	　

	　
	　
	　

	G. Percent of Criminal Cases to Total Pending Cases
	56%

	H. Total Pending Cases as of end-1998
	792,299

	I. Estimated Total Criminal Cases Pending as of end-1998 (Gx I)
	443,687

	J. Only 10% of pending cases have detainees (I x 10%)
	44,369

	K. ESTIMATED ANNUAL COST OF PENDING CRIMINAL CASES TO
	　

	THE PUBLIC (F x J)
	
	3,370,072,319

	　
	　
	　


	 
	SAMPLE CASES
	 
	 
	 
	 
	 
	 
	LENGTH
	 
	 
	 

	 
	As of March 1, 2000
	 
	 
	 
	 
	 
	 
	OF STAY
	 
	 
	 

	 
	 
	DATE 
	 
	 
	 
	 
	MONTHLY
	IN JAIL
	 
	LAWYER'S
	MISCELLANEOUS

	 
	TYPE
	INFORMATION 
	HEARINGS
	CIVIL 
	AGE OF
	NO OF
	INCOME OF 
	(As of
	 
	FEE PER 
	EXPENSE

	 
	 
	WAS FILED
	TO DATE
	STATUS
	ACCUSED
	CHILDREN
	ACCUSED
	March 1)
	BAIL
	HEARING
	PER HEARING

	1
	QUALIFIED THEFT 
	5/4/1999
	2
	S
	21
	-
	none
	9 mos & 27 days
	 
	PAO
	<P500

	2
	MURDER
	3/12/1999
	3
	M
	32
	2
	none
	11 mos & 17 days
	 
	PAO
	<P500

	3
	RECKLESS IMPRUDENCE
	8/4/1999
	2
	S
	28
	-
	<10,000
	BAIL
	P5,450
	P1,500
	<P500

	4
	RAPE
	9/6/1999
	2
	M
	47
	6
	none
	5 mos & 24 days
	 
	PAO
	<P500

	5
	QUALIFIED THEFT 
	3/24/1999
	2
	S
	20
	-
	none
	11 mos & 6 days
	 
	PAO
	<P500

	6
	ROBBERY
	7/27/1999
	2
	M
	31
	2
	none
	7 mos & 4 days
	 
	PAO
	<P500

	7
	FRUSTRATED HOMICIDE
	5/6/1998
	11
	S
	18
	-
	<3,000
	21 mos & 25 days
	 
	PAO
	<P500

	8
	R.A. 6425
	3/11/1999
	2
	S
	23
	-
	<3,000
	11 mos & 16 days
	 
	PAO
	<P500

	9
	RAPE
	3/23/1998
	18
	M
	38
	6
	<5,000
	23 mos & 22 days
	 
	PAO
	<P500

	10
	MURDER
	9/8/1999
	2
	W
	36
	-
	none
	5 mos & 22 days
	 
	PAO
	<P500

	11
	RAPE
	4/7/1990
	39
	M
	29
	4
	<3,000
	110 mos & 6 days
	 
	PAO
	<P500

	12
	RAPE
	2/26/1999
	3
	M
	49
	4
	none
	12 mos & 4 days
	 
	PAO
	<P500

	13
	RECKLESS IMPRUDENCE
	7/2/1999
	2
	M
	36
	2
	>10,000
	BAIL
	P3,500
	<P1,000
	<P500

	14
	THEFT
	10/12/1998
	19
	M
	29
	2
	none
	16 mos & 19 days
	 
	PAO
	<P500

	15
	ESTAFA
	12/1/1999
	2
	M
	29
	6
	<10,000
	BAIL
	P2,000
	<P1,000
	<P500

	16
	MURDER
	4/23/1993
	23
	M
	37
	4
	none
	80 mos & 8 days
	 
	PAO
	<P500

	17
	LIBEL
	6/6/1998
	17
	M
	42
	4
	>10,000
	BAIL
	P27,000
	<P1,000
	<P1,000

	18
	FALSIFICATION OF PUB DOC
	6/1/1998
	6
	M
	39
	2
	none
	21  mos
	 
	PAO
	<P500

	19
	ESTAFA
	10/26/1999
	2
	S
	23
	-
	<8,000
	BAIL
	P18,000
	<P1,000
	<P1,000

	20
	FALSIFICATION OF PUB DOC
	1/23/1999
	3
	M
	29
	4
	>10,000
	BAIL
	P10,000
	<P1,000
	<P500
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� This paper is originally part 4 of the study, “The Philippine Criminal Justice System,” by Myrna S. Feliciano, Alberto T. Muyot and Alvin Ang, under the PHRD Grant for Judicial Reform Project of the Supreme Court of the Philippines, July 2000.





� I am grateful to Prof. Evan Osborne of the Wright State University for his comments.  All remaining errors are mine.





� Francis Gaffney, US delegate to the OSCE Implementation Meeting, October 9, 2003


� Judge Mark Weinberg, Federal Court of Australia


� Our focus on this paper is on the criminal justice system where the overall impact of delays is larger compared to that of civil cases.


� From “Review of the delay in the Criminal Justice System:  A Report” 


� from the Estimates of the Costs of Crime in Australia,1996


� as discussed by David Friedman in “Why is Law?” Chapter 15 on Criminal Law


� Friedman tells the story of lost hunter who broke into a locked cabin containing food and telephone to feed himself and call for help.  He committed a crime, but his gain is more than the owner’s loss.  


� Adapted from Joseph E. Stiglitz, “Economics of the Public Sector, Second Edition, 1988


� see our opening quote


� as quoted in Raval and Legada in  Delay and Docket Congestion in the Philippine Judiciary 


� Weinberg, Mark.  The Criminal Trial Process and the Problem of Delay.  Paper 1, Reform of Criminal Trial Procedure in www.aija.org.au/ctr/WEINBERG/htm


� in Legada and Raval, Administration of Justice in the Philippines:  Organizational Structure and Management of the Judiciary, 1988” 


� This assumption is based on rough headcount of the existing detainees of Bureau of Jail Management and Penology as of end-1999.  We are using this estimated percentage as our basis for computing total delay since those cases without detainees have lesser societal costs.  We are also aware of its implication that it will underestimate total societal costs.


� excluding bonuses and other adjustments at current rates to adjust for inflation.


� Lord Woolf as quoted in the Issues paper – Criminal and Civil Justice System, The Law Reform Commission of Western Australia, www.wa.gov.au/lrc/issuespa/htm
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